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ORDINANCE NO. |65 -18

ORDINANCE REGARDING PUBLIC RECORDS REQUEST COMPLIANCE, ISSUING
FINDINGS REGARDING AN INDEX OF PUBLIC RECORDS, ADOPTING THE STATE FEE
SCHEDULE, AND PROVIDING FOR ADMINISTRATIVE REVIEW OF PUBLIC RECORD
REQUEST DENIALS

WHEREAS, RCW 42,56, the Public Records Act (PRA), sets standards for compliance,
including a standard fee schedule for use when costs of compliance cannot be calculated and flexible

standards for the indexing of public records; and

WHEREAS, the Washington State Attorney General’s office has issued nonbinding guidelines
in the implementation of the PRA in local governments at WAC 44-06, including a provision for
administrative review of any PRA request denial upon petition; and

WHEREAS, it is in the best interests of the County and the requesting public that the County
improve its response to records requests by taking advantage of these opportunities allowed to it by
law;

NOW THEREFORE BE IT HEREBY RESOLVED AS FOLLOWS BY THE BOARD
OF COMMISSIONERS OF THE COUNTY OF WAHKIAKUM:

A new section of the Revised Code of Wahkiakum County, RCWC 2.149, is hereby created
and entitled “Public Records.” That section shall read as follows:

RCWC 2.149.010: PUBLIC RECORDS INDEX WAIVED

1. The County of Wahkiakum finds that it faces challenges unique in their number and
combination from other governmental entities. A nonexclusive list of such challenges include:

a. The County is one of the smallest of its government type in the State of Washington.
Unlike almost all of its sibling counties across the state, it has no personnel, either part
or full time, dedicated to public records issues.

b. The County is an entity composed of departments each operated by its own separately
elected officials. The Board of County Commissioners has limited ability to issue
records policies for other offices within the courthouse.

c. Some of the offices within the courthouse, to wit, the offices of the District and
Superior Courts, are governed by the rules of different branch of government than the
Board of County Commissioners.

d. Each department of the county may and do keep or promulgate records in ways that are
incompatible with those of other departments, or those created by themselves for
different purposes. Document formats, and even such fundamental issues as whether
documents are in written, audio, video or graphic formats are not standardized.
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e. Filing systems within the departments also exist to serve the departments and are not
compatible with others within the county.

2. Based on the above findings, the County concludes it is unduly burdensome for the county to
maintain a current index of records pursuant to RCW 42.56.070(4).

3. Therefore, the County shall not maintain a current index of records pursuant to RCW
42.56.070. Pursuant to RCW 42.56.070(4)(b), any index maintained for agency use by any
agency within the County shall be available for public inspection and copying under the Public
Records Act.

RCWC 2.149.020: STATUTORY COSTS ADOPTED

1. RCW 42.56.120(2)(b) provides that governmental entities finding it unduly burdensome to
calculate the actual costs of Records Act (PRA) compliance may adopt the fee schedule
provided in RCW 42.56.120 for compliance costs.

2. The County finds it unreasonably burdensome to calculate the actual costs of compliance for
the following reasons:

(a) The County has no employees dedicated to PRA compliance, so the actual costs of
compliance will depend on a case by case basis upon the personnel responding to each
request.

(b) Each such responding employee would have to document his or her time responding to
each request. As such records are not uniformly made in other instances, this would create
an additional administrative burden on the managers of responding employees.

(c) The methods of response also vary. Different computers and scanning machines are used
in different parts of the county, so there is no unified way to track the burden and expense
of non-personnel compliance costs

3. For these reasons, for the purposes of calculating fees of PRA requests, the County adopts the
fee schedule in RCW 42.56.120, as it now exists and as it may be hereinafter amended or

recodified.

RCWC 2.149.030: ADMINISTRATIVE REVIEW OF REQUEST DENIAL

1. Any person who objects to the denial of a request for a public record may petition for prompt
review of such action by tendering a written request for review to the prosecuting attorney of
the county. The written request shall contain or quote any statement by the Wahkiakum
County employee that constituted or accompanied the denial.

2. Immediately after receiving written request for review, the prosecuting attorney shall request a
response from the Wahkiakum County employee who denied the request. The prosecuting
attorney or the prosecuting attorney’s designee shall immediately consider the matter and
either affirm or reverse such denial within five business days following the receipt of the
written request for review of the denial.
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DULY PASSED AND ADOPTED this @7 day of March, 2018.

ATTEST:

E#lzab@h J ohnsm;_(t 5

Clerk of the Board

APPROVED AS TO FORM this
2.1 ~ day of March,-204-8

BOARD OF COUNTY COMMISSIONERS
OF WAHKIAKUM COUNTY, WASHINGTON

YNilke Y2 W/"\f\@*l’\

Mike B’ac‘fcrman, Chairman

L SIS

Daniel L. Cotﬂren Commissioner

% B G,

Déniet H. Bigelow /

Prosecuting Attorne SEE—-
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